30 G.F.R.   57.2  contains definitions  of ignitor cord and safety
fuse but  does not-  contain a  definition  of "fuse."     I am interpreting
the  regulation as  requiring  that   "safety"  fuse "be  lighted with hot
wire   lighters,   lead spitters,   ignitor  cord,   or other such device
designed   for   this  purpose."    Despite  the  fact  that both the  inspector
and Mr.   Tate as well as  the  attorneys  for both parties were of  the
opinion  that   the  lighting of the  spitters with a propane torch is
prohibited  by  57.6-116,   I  am of  the opinion that  it  is not.     The
regulation  says  that you can not   light   the fuse except with certain
devices,   and Mr.  Tate in this   case  lit  the  fuse with a spitter.     Using
a propane  torch  to   light   the spitter may violate  company policy but  it
does  not  violate  the  regulation.     Every fuse had a blasting cap on one
end  and  a  spitter on  the  other.   (Tr.   139-140).     If he had used his
torch  to   light   the  fuse directly,   it would have been a violation.,     But
he did not  do  that.     Citation No.   576778  is Vacated.

As  to  the  remaining  charge,   that Mr.  Tate did not  fully understand
the hazards  involved,   there are  two  items that must be considered.   The
first   involves   the   allegation,  made  for  the first  time at  the trial,   that
it was  an unsafe practice   to overdrill,   that is,   drill too many holes,
in  the   face  area.     The  inspector   testified  that  the  area had been over-
drilled  and  that   this   created   a hazard  in that  certain holes  may not
fire and may end  up  in the muckpile,     Mr.  Tate had been questioned about
the  overdrilling  and   did  not   think it  was  a hazard.     Since  this  particular
so-called  hazardous  practice was   not mentioned  in  the  citation,   the accident
report,   or  the special assessment,  but  only for the  first  t_me at  the
trial,   I  doubt   that   anyone   gave  it  serious  consideration until just
before  the  trial.     I  am going   to disregard  the charge.    Moreover  the
standard requires   that  the  miner  understand  the hazards.     It  does  not
require  that  he   agree with  an  inspector as  to what  the hazards  are.

The  second  item involves   the practice of wrapping the ignitor cord
around  the  spitter  once before  crimping  the  rim of  the spitter down  on
the cord.     The inspector  did not  convince me that this practice would
lead  to  the  failure  of  the  round  to fire and  there was other testimony
including  that  of Mr.   Tate   that  it was   an acceptable method of  attaching
ignitor  cord  to  a  spitter.     Like   the prior matter,   this was not mentioned
in  the  citations,   in  the  accident   report,  or in the narrative  findings
for  a special assessment.      It   is  not  fair to raise such a charge for
the  first  time  at  a  trial  but,   as   stated,   the inspector's  testimony
regarding  this  practice was  unconvincing in any event.

The  are  two versions  of what  actually went on at  the accident  site
just before  the  premature  explosion.     One version is supplied by the
victim himself  and   the other version is  supplied by the inspector who
examined   the  site   after the accident  and interviewed  the victim.     I
think ic  fairly obvious that the victim had not recovered from the
explosion effects  at  the  time of his  interview with the inspector.
